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§144.5

§144.5 Confidentiality of information.

(a) In accordance with 40 CFR part 2,
any information submitted to EPA
pursuant to these regulations may be
claimed as confidential by the sub-
mitter. Any such claim must be as-
serted at the time of submission in the
manner prescribed on the application
form or instructions or, in the case of
other submissions, by stamping the
words ‘‘confidential business informa-
tion” on each page containing such in-
formation. If no claim is made at the
time of submission, EPA may make the
information available to the public
without further notice. If a claim is as-
serted, the information will be treated
in accordance with the procedures in 40
CFR part 2 (Public Information).

(b) Claims of confidentiality for the
following information will be denied:

(1) The name and address of any per-
mit applicant or permittee;

(2) Information which deals with the
existence, absence, or level of contami-
nants in drinking water.

§144.6 Classification of wells.

Injection wells are classified as fol-
lows:

(a) Class I. (1) Wells used by genera-
tors of hazardous waste or owners or
operators of hazardous waste manage-
ment facilities to inject hazardous
waste beneath the lowermost forma-
tion containing, within one-quarter
mile of the well bore, an underground
source of drinking water.

(2) Other industrial and municipal
disposal wells which inject fluids be-
neath the lowermost formation con-
taining, within one quarter mile of the
well bore, an underground source of
drinking water.

(3) Radioactive waste disposal wells
which inject fluids below the lower-
most formation containing an under-
ground source of drinking water within
one quarter mile of the well bore.

(b) Class II. Wells which inject fluids:

(1) Which are brought to the surface
in connection with natural gas storage
operations, or conventional oil or nat-
ural gas production and may be com-
mingled with waste waters from gas
plants which are an intergral part of
production operations, unless those
waters are classified as a hazardous
waste at the time of injection.
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(2) For enhanced recovery of oil or
natural gas; and

(3) For storage of hydrocarbons
which are liquid at standard tempera-
ture and pressure.

(c) Class III. Wells which inject for
extraction of minerals including:

(1) Mining of sulfur by the Frasch
process;

(2) In situ production of uranium or
other metals; this category includes
only in-situ production from ore bodies
which have not been conventionally
mined. Solution mining of conven-
tional mines such as stopes leaching is
included in Class V.

(3) Solution mining of salts or pot-
ash.

(d) Class IV. (1) Wells used by genera-
tors of hazardous waste or of radio-
active waste, by owners or operators of
hazardous waste management facili-
ties, or by owners or operators of radio-
active waste disposal sites to dispose of
hazardous waste or radioactive waste
into a formation which within one-
quarter (¥4) mile of the well contains
an underground source of drinking
water.

(2) Wells used by generators of haz-
ardous waste or of radioactive waste,
by owners or operators of hazardous
waste management facilities, or by
owners or operators of radioactive
waste disposal sites to dispose of haz-
ardous waste or radioactive waste
above a formation which within one-
quarter (¥a) mile of the well contains
an underground source of drinking
water.

(3) Wells used by generators of haz-
ardous waste or owners or operators of
hazardous waste management facilities
to dispose of hazardous waste, which
cannot be classified under paragraph
(a)(1) or (d) (1) and (2) of this section
(e.g., wells used to dispose of hazardous
waste into or above a formation which
contains an aquifer which has been ex-
empted pursuant to §146.04).

(e) Class V. Injection wells not in-
cluded in Class I, II, III, IV, or VI. Spe-
cific types of Class V injection wells
are described in §144.81.

(f) Class VI. Wells that are not experi-
mental in nature that are used for geo-
logic sequestration of carbon dioxide
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beneath the lowermost formation con-
taining a USDW; or, wells used for geo-
logic sequestration of carbon dioxide
that have been granted a waiver of the
injection depth requirements pursuant
to requirements at §146.95 of this chap-
ter; or, wells used for geologic seques-
tration of carbon dioxide that have re-
ceived an expansion to the areal extent
of an existing Class II enhanced oil re-
covery or enhanced gas recovery aqui-
fer exemption pursuant to §§146.4 of
this chapter and 144.7(d).

[48 FR 14189, Apr. 1, 1983, as amended at 52
FR 20676, June 2, 1987; 64 FR 68565, Dec. T,
1999; 75 FR 77287, Dec. 10, 2010]

§144.7 Identification of underground
sources of drinking water and ex-
empted aquifers.

(a) The Director may identify (by
narrative description, illustrations,
maps, or other means) and shall pro-
tect as underground sources of drink-
ing water, all aquifers and parts of
aquifers which meet the definition of
“underground source of drinking
water’” in §144.3, except to the extent
there is an applicable aquifer exemp-
tion under paragraph (b) of this section
or an expansion to the areal extent of
an existing Class II enhanced oil recov-
ery or enhanced gas recovery aquifer
exemption for the exclusive purpose of
Class VI injection for geologic seques-
tration under paragraph (d) of this sec-
tion. Other than EPA approved aquifer
exemption expansions that meet the
criteria set forth in §146.4(d) of this
chapter, new aquifer exemptions shall
not be issued for Class VI injection
wells. Even if an aquifer has not been
specifically identified by the Director,
it is an underground source of drinking
water if it meets the definition in

§144.3.
(b)(1) The Director may identify (by
narrative description, illustrations,

maps, or other means) and describe in
geographic and/or geometric terms
(such as vertical and lateral limits and
gradient) which are clear and definite,
all aquifers or parts thereof which the
Director proposes to designate as ex-
empted aquifers using the criteria in
§146.4 of this chapter.

(2) No designation of an exempted aq-
uifer submitted as part of a UIC pro-
gram shall be final until approved by

§144.7

the Administrator as part of a UIC pro-
gram. No designation of an expansion
to the areal extent of a Class II en-
hanced oil recovery or enhanced gas re-
covery aquifer exemption for the exclu-
sive purpose of Class VI injection for
geologic sequestration shall be final
until approved by the Administrator as
a revision to the applicable Federal
UIC program under part 147 or as a sub-
stantial revision of an approved State
UIC program in accordance with §145.32
of this chapter.

(3) Subsequent to program approval
or promulgation, the Director may,
after notice and opportunity for a pub-
lic hearing, identify additional exempt-
ed aquifers. For approved State pro-
grams exemption of aquifers identifed
(i) under §146.04(b) shall be treated as a
program revision under §145.32; (ii)
under §146.04(c) shall become final if
the State Director submits the exemp-
tion in writing to the Administrator
and the Administrator has not dis-
approved the designation within 45
days. Any disapproval by the Adminis-
trator shall state the reasons and shall
constitute final Agency action for pur-
poses of judicial review.

(c)(1) For Class III wells, the Director
shall require an applicant for a permit
which necessitates an aquifer exemp-
tion under §146.04(b)(1) to furnish the
data necessary to demonstrate that the
aquifer is expected to be mineral or hy-
drocarbon producing. Information con-
tained in the mining plan for the pro-
posed project, such as a map and gen-
eral description of the mining zone,
general information on the mineralogy
and geochemistry of the mining zone,
analysis of the amenability of the min-
ing zone to the proposed mining meth-
od, and a time-table of planned devel-
opment of the mining zone shall be
considered by the Director in addition
to the information required by
§144.31(g).

(2) For Class II wells, a demonstra-
tion of commercial producibility shall
be made as follows:

(i) For a Class II well to be used for
enhanced o0il recovery processes in a
field or project containing aquifers
from which hydrocarbons were pre-
viously produced, commercial
producibility shall be presumed by the
Director upon a demonstration by the
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